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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

# 248, SECTOR 19-A, CHANDIGARH.

APPEAL No. 24  of 2010.                           Date of Decision:  02.12.2010
M/S DIRECTOR,
INSTITUTE OF MENTAL HEALTH,

GOVT. MENTAL HOSPITAL,

AMRITSAR.
                                                  ………………PETITIONER   

ACCOUNT No. KG-54/0824
                   (New Account No. GC-22/0049)
Through

Sh.Manjit Singh,Advocate.
Dr. B.L. Goyal,Director

VERSUS
PUNJAB STATE POWER CORPORATION LIMITED.





                                          ….RESPONDENTS. 
Through 
Sh.Vikas Chatrath,Advocate,

Er.S.S. Dhillon,

Addl.Superintending Engineer,

Distribution East Division,

PSPCL, Amritsar.
Sh.Rajnish Mohan,Revenue Accountant



 An application for condoning the delay in   filing the petition against the Order dated 31.08.2009 in case No. CG-09 of 2009 of Grievances Redressal Forum in respect of the disputed amount of Rs. 15,68,438/-  was received in this office on 29.09.2010.  
2.

The arguments, discussions and evidence on record were held on 02.12.2010.

3.

Sh.Manjit Singh, Advocate and Dr. B.L. Goyal appeared on behalf of the petitioner.  Sh.  Vikas Chatrath, Advocate, Er. S.S. Dhillon,           Addl. Superintending Engineer, Distribution East Division, PSPCL, Amritsar and Sh. Rajnish Mohan, Revenue Accountant attended the proceedings on behalf of the respondents Punjab State Power Corporation Limited (PSPCL).

.
4.

Sh. Manjit Singh, Advocate  while presenting the  facts of the case on behalf of the petitioner submitted that the judgment was issued on 11.9.2009 by  the  Forum  in case No. CG-09 / 2009. After receipt of decision in the 1st week of October 2009, a complaint was filed with the Principal Secretary, Govt. of Punjab, Department of Irrigation and Power, against the then  Punjab State Electricity Board (PSEB) in connection with the above mentioned case and harassment  to the Govt. Mental Hospital, Amritsar by PSEB. On receipt of complaint from Govt. Mental Hospital, Amritsar, the Principal Secretary, Govt. of Punjab, Department of Irrigation and Power, directed the Chairman, PSEB to conduct an enquiry into the complaint lodged by the petitioner. It was also directed that appropriate remedial action may be taken against the delinquent officials of PSEB. It was further submitted that no inquiry was conducted by the appropriate authority of PSEB. After waiting for more than 10 months, the petitioner was left with no alternative, except to file the appeal before the Ombudsman. Since, before filing the appeal, mandatory amount of 50% of the disputed amount was required to be deposited, the case was moved to the competent authority for grant of sanction to deposit this amount.  It took some time to complete the formalities and to get the sanction for deposit of requisite amount.  After receipt of the sanction, the amount was deposited and case was filed in the office of the Ombudsman. He also relied upon the judgment given by Supreme Court of India in Civil Appeal No.246/1975 and stated that the case is also covered under section 5 of Limitation Act. He prayed to condone the delay considering the circumstances of the case and also in view of provisions of the Limitation Act.

5.

Sh .Vikas Chatrath, defending the case on behalf of the respondents stated that Section 5 of the Limitation Act is not applicable in this case.  He read the provisions of section-5 and stressed that this does not apply to the facts of the present case. He further referred to the decision of the High Court in the case of Bhagwana Versus Tara Chand and others in C.M. No.11634-C of 2007 and stated that as per ruling in the case, the petitioner’s case does not deserve condonation of delay.  The petitioner was required to justify the delay on day to day basis, but no justification has been given in the application for condonation of delay. The application  itself  is not tenable as  it has not been  supported  by  the 
affidavit, which is mandatory. The petitioner had filed a complaint with the Principal Secretary treating it as administrative matter and it can not be treated as an appeal against the decision of the Forum. The petitioners are at liberty to file any complaint to any Administrative head but filing of appeal before the competent Appellate Authority within the permissible time limit was necessary.  The petitioner has not placed on record, any steps taken and correspondence made regarding obtaining approval of the competent authority for deposit of the mandatory amount. Furthermore, no copy of the decision of the competent authority granting permission to deposit the amount has been placed on record. The delay is of more than 300 days. It was well within the knowledge of the petitioner that appeal is to be filed before the Ombudsman against the decision of  the Forum within 30 days from the date of receipt of the order. But no action was taken by the petitioner to file appeal within the prescribed time limit.  He further submitted that a meeting was held on 15.2.2010 by the Chief Engineer, Border Zone,   Amritsar, with the petitioners wherein Dr. Goyal was himself present.  Apart from other discussions, Dr. Goyal was briefed about the regulations regarding filing of appeal in the said meeting. It was made clear to him that he can file appeal before the court of Hon’ble Ombudsman after depositing of 50% of the assessed amount under the regulations in case he is not satisfied with the order of the Forum. He stressed that the petitioner was well aware of the fact that appeal can be filed only with the Hon’ble Ombudsman and    that  too within  thirty  days.  
The petitioner has not put forth any reason for not filing the appeal even after 15.02.2010 which was filed only on 29.09.2010.   He prayed to dismiss the application for condonation of delay in the interest of justice.

6.

The counsel of the petitioner responding to the submissions made by the respondents  stated that after the receipt of the order of the  Forum, a complaint was filed with the Principal Secretary, Govt.of Punjab with the hope that petitioner will get due relief.  This was a reasonable cause for not bringing the matter before the Ombudsman.  No doubt , a meeting was held on 15.02.2010  by the Chief Engineer, Border Zone, Amritsar as stated by the respondents, the petitioner was called to this  meeting by contacting on telephone.  He attended the meeting to discuss the other issues. This issue was not resolved as stated by the respondents.  After the said meeting, it took considerable time to obtain necessary sanction and approval, this being a Govt. Department, to file the appeal.  This again is a reason for condoning the delay in filing the appeal.  He again made a prayer to condone the delay and accept the appeal.
7.

The submissions made, written as well as oral
 by both the parties have been carefully considered.  It is observed that in the appeal memo, date of receipt of decision has been mentioned as “21.01.2010”.  No proof has been attached confirming receipt of the decision on this date.  The petitioner was asked to give the date of receipt of the order of the Forum.  It was stated by him that exact date is not known, however, it was received before 08.10.2009.  Therefore, the date of receipt of decision is taken as 08.10.2009.  The appeal was filed on 29.09.2010.  This appeal is accompanied with an application for condonation of delay in filing the appeal.  In the application, it is stated that the hospital filed a complaint with the Principal Secretary, Govt. of Punjab, Chandigarh in connection with this case.  In the absence of any inquiry and any action on the said complaint for more than 10 months, the appeal was filed.  From the perusal of the application, it is noted that no ‘reasonable cause’ for filing the appeal late has been stated in this application.  During the course of proceedings, the counsel of the petitioner again re-iterated the same facts.  Though the petitioner denied this issue having been discussed in the meeting held on 15.02.2010, he conceded that this was in his knowledge that appeal against the order of the Forum is to be filed with the Ombudsman within a period of 30 days.  The delay in filing the appeal beyond 15.02.2010 was justified stating it to be time taken for getting the sanction and approval.  In this regard, it is observed that decision of the Forum is an appealable order.  Due procedure has been prescribed for pursuing the matter in case the order of the Forum is considered not satisfactory.  The filing of complaint before the Administrative Authority is not part of the procedure for seeking relief against the order of the Forum.  Hence filing of complaint before the Administrative Authority or seeking any other alternative remedy does not constitute a reasonable cause for not filing an appeal before the appropriate authority in time.  Again from the records produced by the respondents, it was more than evident that a meeting was held by the Chief Engineer/Border Zone, Amritsar on 15.02.2010 to discuss various issues with the petitioner.  In this meeting, the issue regarding the order of the Forum was also discussed and procedure for filing the appeal was brought to the notice of the petitioner.  This procedure and time limitation was known to the petitioner atleast since 15.02.2010, which has not been denied.  No reason is forthcoming for not filing the appeal immediately after the said date and it has been filed after about 7 months from the said date.  As regards obtaining sanction and approval, it was a matter to be resolved by the petitioner within the permissible time limit.  In any case, no material has been brought on record to substantiate any of the contentions made by the petitioner except filing of complaint with the Principal Secretary, Govt. of Punjab for seeking condonation of delay of ten months.


As discussed above, in the present case, there is substantial delay in filing the appeal and no ‘reasonable cause’ has been established by the petitioner for this delay.  In this view of the matter, the delay in filing the appeal is not condoned and appeal is not entertained.
8.

The appeal is treated as dismissed.

    







    (Mrs. BALJIT BAINS)
Place: Chandigarh.  


               Ombudsman,
Dated: 2nd December,2010



     Electricity Punjab,




   



     Chandigarh


